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Please note: David Demarest had
already built his home under
a building permit issued for his
property on New Road BEFORE
the Town of Underhill changed
his legal address to Fuller Road.
When Demarest's parcel was
changed from NR144 to FU111,
the parcel of property opposite his
land retained a New Road address.
This arbitrary and capricious 
abuse of power is inexcusable...

I believe The Town of Underhill is 
entrusted to impartially follow it's 
own regulations consistently, and to 
retain all relevant documentation to 
that affect. The fact of the matter is 
the 2001 downgrade  and claimed 
designation of a section of New 
Road as the Crane Brook Trail was 
never legally carried out. The Town 
received State AOT highway 
funding  until 2010 to maintain a 
portion of New Road which was 
simultaneously claimed to be a 
Trail. The Vermont Superior Court 
ruled on May 11, 2011 the above 
claimed 2001 downgrade was 
legally invalid. The mostly private 
ownership and usage of lands 
encompassed in the "Crane Brook 
area" has restored critical wildlife 
habitat that was once fields, there is 
no reason to downgrade any portion 
of TH26 (aka New Road/Fuller 
Road) into a trail. Efforts to rescind 
historic landowner access by 
changing parcel names, failing to 
properly follow legal procedures, 
denying landowner's the right of 
impartial governance and due 
process, along with losing important  
records is entirely inexcusable.

The environmental 
impacts mentioned are 
due tothe Town's refusal 
to continue maintenance 
of the road despite 
their legal obligation to 
maintain roads in a man-
ner consistent with their 
classification. Shortly 
before this attempt to 
rescind David Demarest's 
access, he had merely 
requested a very minimal 
level of long overdue 
maintenance; under the 
mistaken belief the lack 
of maintenance was 
budget related, he even 
provided information on 
a grant with the potential 
to cover 80% of the 
estimated maintenance 
costs.

The very wording of definition “d”
acknowledges the “Crane Brook Trail”
is on a legal Town Highway..

Having homes, agricultural, 
and forestry operations with 
historic access by way of 
New Road is inherently a 
very compelling purpose. 
Landowners deserves to
have the historic access to 
their property restored in a 
manner that preserves the 
public and private usability of 
the road instead of having
their very own Town attempt 
to rescind previously prom-
ised access for the benefit of 
other property owner’s resale 
values and the personal 
recreational interests of a 
handful of citizens.

After I spoke at Town Meeting last year, I realized the majority of people at Town Meeting were largely unaware of one of the major causes for The Town of Underhill's climbing legal expense budget. Since 
many of our legal voters are unable to make it to Town Meeting each year I am publishing the below letter in its entirety. My goal is to foster increased public accountability and support for protecting basic 
landowner rights against abuses of political power. There are far more issues relating to the way the Town of Underhill chooses to treat landowners than this relatively lengthy document can summarize but 
I firmly believe our Town governance should be supportive of, rather than antagonistic to, landowners within our Town. I chose to add my own clarifying commentary in the margins to elaborate on certain 
important details of the below situation without removing or altering the content of the original document in any way.  In order to prevent even more of our tax money being wasted on legal fees, please help 
encourage The Town of Underhill Selectboard to do the right thing by restoring historic local landowner access to their properties.

Thank you,
David Demarest

Underhill, VT.

Note how illogical it is to force
Demarest into only having northern
access to his property while the parcel
NR141x retains a southern access.
In addition, the arbitrary lines hand drawn
on this map would prevent Demarest
using his existing driveway or either of his two existing logging 
roads.

Informational pages 6 & 7 are paid for by David Demarest of Underhill, VT and in no way reflect the opinion of the Mountain Gazette or any of its staff or employees.



Mountain Gazette, February  20, 2014                                 www.mountaingazetteofvermont.com                                                                                Page

David Demarest does not believe a 
“number of citizens” expressing their 
personal opinions in “anger” should over-
ride the rights of local landowners or the 
number of citizens which were opposed 
to reclassifying a historic Town Highway 
into a recreational trail. Zoning regulations 
and the Development Review process are 
the proper legal methods used to control 
development. Stan Hamlet chose not to 
listen to a number of citizens with very 
valid reasons to preserve the historic use 
of New Road.

Stan Hamlet vaguely refers to “a number 
of citizens” and “various citizen’s” but he 
does not directly deny having a conflict 
of interest.

David Demarest historically had access
to his property from both the Pleasant
Valley and Irish Settlement ends of 
Town Highway 26 at all times, and 
the Selectboard had previously verbally
promised the “Trail” would not
negatively impact landowner access. 
The compromise promised by 
Stan Hamlet in this letter
preserved enough access that David
Demarest was lulled into the false belief
the Town of Underhill would no
longer continue efforts to further
reduce his effective access.
In hindsight, he should 
have sought legal advice the moment
The Town of Underhill changed
his address from NR144 to FU111.
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David Demarest wrote this letter sometime between December of 2004 
and February of 2005, but he had no idea just how determined a small 
group of influential people in Underhill were. The abuses of their elected 
and appointed positions of power in the furtherance of their own personal 
agendas has cost our Town considerably. Besides the thousands of tax 
dollars in legal expenseswhich the Town continues to spend on this 
matter, there have been immense intangible costs including: a complete 
breakdown of trust between many residents and the individuals in The 
Underhill Town Hall, a loss of the sense of community and respect which 
previously enabled neighbors to be welcome guests onlarge tracts of pri-
vate property, and more and more property owners feeling the necessity 
to post  their land against trespassing.

Informational pages 6 & 7 are paid for by David Demarest of Underhill, VT and in no way reflect the opinion of the Mountain Gazette or any of its staff or employees.

Documents accompaning the Town of Underhill letter dated October 9, 2009 seeking to rescind landowner access to their property

David Demarest, his 
friends, neighbors, and the 
public at large regularly 
drive on the portion of road 
which the Underhill Select-
board claims to be the
“Crane Brook Trail,” but
there is no evidence of even
a single time when
the “Underhill Trail 
Ordinance” was actually 
enforced.


